STATE OF MICHIGAN
MACOMB COUNTY CIRCUIT COURT

SEJASMI INDUSTRIES, INC., a Michigan
limited liability company,

Plaintiff,
VS. Case No. 2014-4273-CK

A+ MOLD, INC., d/b/a TAKUMI
MANUFACTURING COMPANY,
NKL MANUFACTURING, INC.,
and QUALITY CAVITY, INC.,
Michigan corporations,

Defendants.
/

OPINION AND ORDER

Defendant Quality Cavity Inc. (“Defendant Quality"has filed a motion for

reconsideration of the Court's April 1, 2015 Opmi@nd Orderdenying its motion for

enforcement of lien and for immediate possessianatls.
In the interests of judicial economy the factual @nocedural statements set forth in the

Court’s April 1, 2015 Opinion and Ordare herein incorporated.

Arguments and Analysis
In its motion, Defendant Quality contends that M@A5.619(5)(b) only allows for a lien
to be discharged if a customer receives a vergtatement from the molder that the molder has

paid the amount for which the lien is claimed te tholdbuilder MCL 445.619(5) provides, in

pertinent parts:
(5) The lien remains valid until the first of tf@lowing events takes place:

(a) The moldbuilder is paid the amount owed bydh&tomer or molder.



(b) The customer receives a verified statement ftoenmolder that the molder
has paid the amount for which the lien is claimed.

While subsection (b) does not specifically statat tthe moldbuilder must be the
person/entity that was paid, the Court is convinttet such an interpretation is the only one
which advances the purpose of the MMLA. The MMLAasvenacted in order to provide
moldbuilders with additional protection in the evéhat they are not paid for the work they
perform in connect with moldsSge Defendant Quality’s Exhibit D.) In order to giegeration
to the statute in the manner intended by the laewisd, the Court must interpret MCL
445.619(5)(b) to require a customer to receiverdigd statement that the moldbuilder (i.e. the
lienholder) has been paid the amount of the lien.

While this Court was initially concerned that suarh interpretation would render MCL
445.619(5)(a) nugatory, upon additional review@uwairt is satisfied that each subsection applies
to a distinct situation. Subsection (a) operadesxtinguish a lien when a moldbuilder is actually
paid the amount of lien. Subsection (b) operategxtinguish a lien in order to protect a
customer in the event that it receives a verifiedesnent that the lien has been satisfied, but
where the moldbuilder has not been in fact paidlithdugh the Court recognizes that this
interpretation operates in this case to likely reg@laintiff to pay for at least some of the Molds
twice if it wishes to keep them, the Court is dadsthat this interpretation is the only one which
is consistent with the spirit and purpose of the. AConsequently, the Court is convinced that
Defendant Quality’s motion for reconsideration mstgranted.

With respect to whether Defendant Quality is eaditto enforce its liens and obtain
possession of the Molds, MCL 445.620 required Ded@n Quality to given written notice to
Plaintiff and Takumi stating that a lien is claimede amount that is owed, and a demand for

payment. On October 21, 2014, Defendant Qualityt $8aintiff and Takumi a notice in



compliance with section 620 (“Notice”). In the tde, Defendant Quality claimed that
$80,000.00 is owed in connection with job 13108),%00.00 each was owed for jobs 13108 and
13109, and that $11,000.00 was owed in connectitmjab 13111. Moreover, it is undisputed
that neither Defendant Takumi nor Plaintiff haved@#he payments as demanded.

As a result of Defendant Takumi/Plaintiff's failute make the demanded payments,
MCL 445.620a grants Defendant Quality the righptssession of the Molds, and allows them
to enforce its right by any available judicial pedcre. Accordingly, Defendant Quality’s motion
for immediate possession of the Molds must be gcant

Finally, the Court notes that Defendant Quality kabsequently represented that higher
amounts are owed for jobs 13109, 13110 and 1314 were originally set forth in its October
2014 letter. However, MCL 445.620a limits Defendd&puality’s right to possession to
situations in which payment of the amount demandetie notice is not made. Consequently,
the Court is convinced that Plaintiff would only bequired to pay the amount claimed in the
Notice in order to prevent Defendant Quality frorereising its right to possession. Although
the amount of Defendant Quality’s liens may be aighan the amounts listed in the Notice, any
right to possession based on those enhanced amaauaks be contingent on Defendant Quality
satisfying the requirements of the act, includimgding an additional notice demanding the
higher amount.

Conclusion
For the reasons set forth above, Defendant Quslityotion for reconsideration of the

Court’s April 1, 2015 Opinion and Ordelenying its motion for enforcement of lien and for

immediate possession of molds is GRANTED. Defeh@arality Cavity, Inc. (“QCI”) has valid

and enforceable liens on the molds correspondirtigetdollowing jobs:



1) Job 13108/Quote 13288A/Purchase Order No. 5001062&@mplete Build
an 8-cavity production mold per supplied date/desigproduce vane;

2) Job 13109/Quote 13303/Purchase Order No. 5002060&pdd 1-cavity
production mold per supplied data and print to poedtube;

3) Job 13110/Quote 13303/Purchase Order No. 50040648@d 1-cavity
production mold per supplied data and print to poedBracket RH; and

4) Job 13111/Quote 13303/Purchase Order No. 5003060&pdd 1-cavity
production mold per supplied data and print to poedBracket LH.

QCI's liens have priority over Plaintiff's intertes the Molds. Unless QCI is paid the

following amounts within seven (7) days of the datehis Opinion and OrdeiPlaintiff shall

deliver possession of the above-referenced mold@@b within 10 days of the date of this

Opinion and OrderJob 13108- $80,000.00, Jobs 13109 and 1311058QMO0 each, and Job

13111-$11,000.00.

In addition, based on the validity of QCI’s liedaintiff's claims against QCI fail and
are hereby DISMISSED, WITH PREJUDICE. Pursuant t6R2.602(A)(3), this Opinion and
Orderneither resolves the last pending claim nor cltsesase.

IT IS SO ORDERED.

/sl John C. Foster
JOHN C. FOSTER, Circuit Judge

Dated: April 30, 2015
JCF/sr
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